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A jury in Flint recently returned a no-cause verdict
in less than 40 minutes in a reverse discrimination
suit filed by a white manager who claimed he was im-
properly suspended for reporting misconduct by a
black worker.

The key to the quick
defense verdict was
“humanizing” the city,
according to Detroit at-
torney Brian Kreuch-
er, who represented
Flint with co-counsel
Karin Young.

The city’s turbulent racial atmosphere didn’t help
the plaintiff either,even though the jury was all-white,
Kreucher said.

“It is always difficult to humanize a large corporate
defendant, but I believe we succeeded by calling as
witnesses more than a dozen of the employees who
the plaintiff was alleged to have mistreated,”Kreuch-
er explained. “In establishing this human quality, we
enabled the jury to really get a feel for what the at-
mosphere was like working directly for the plaintiff.”

The defense team was also faced with the challenge
of “reining in” the plaintiff’s numerous attempts to in-
troduce inadmissible evidence that, if presented to the
all-white jury, might possibly have created a biased
view of the predominantly African-American admin-
istration.

“We overcame this obstacle by addressing many of
the issues through motions in limine,” Kreucher told
Lawyers Weekly. “Despite more than a dozen motion
in limine orders, however, we also had to be very vig-
ilant at trial to stop any attempts to introduce this
type of inadmissible evidence.”

According to Kreucher, attorneys handling similar
matters should:

• understand the political environment in which
the case is to be tried, and take appropriate action if
it is perceived that media coverage will not allow for
a fair trial;

• file a motion for permission to have the jury com-
plete special jury questionnaires that will aid in voir
dire if there are legitimate concerns about whether or
not a fair and impartial jury can be empaneled;

• anticipate the evidence the plaintiff will attempt
to introduce at trial,and file a motion in limine if there
is a basis to exclude the evidence;

• consider videotaping the plaintiff’s deposition and,
if the trial takes place in a video-equipped courtroom,
consider using excerpts from earlier portions of the
trial to strengthen your argument; and

• use creativity to keep the jury’s attention.

A Verdicts & Settlements report on the case,
Doll v. City of Flint, can be found on page 22

of this issue, and on our Website 
(www.milawyersweekly.com).

Allegations & Investigations
Plaintiff Greg Doll was hired in 1994 as the City of

Flint’s professional golf manager. He supervised the
employees of the city’s four golf courses, which in-
cluded not only white males, but also African Ameri-
cans,women,older employees,and one employee with
a hearing disability.

On Aug. 26, 1998, two of the plaintiff ’s employees
submitted a complaint against him, alleging that he
was harassing and discriminating against employees.

The personnel director requested an investigation
from the city’s legal department.An investigation fol-
lowed, which included interviews with the plaintiff
and more than two dozen of the plaintiff’s employees.

The plaintiff’s employees complained that the plain-
tiff had repeatedly made racist, sexist and ageist re-
marks about his employees.Further, complaints were
filed that the plaintiff had made inappropriate com-
ments about a hearing-impaired employee.

The investigator submitted a packet of information
from her interviews to a five-person “review commit-
tee”made up of city employees,whose job it was to de-
termine if the plaintiff had violated the city’s policy

prohibiting harassment and discrimination.
The review committee met five times in July and

August 1999, for approximately two hours at a time.
In a report dated Oct. 13, 1999, the review committee
sustained four policy violations against the plaintiff
for discriminating/harassing his employees on the ba-
sis of handicap, sex, age and race. The plaintiff was
suspended for 29 days without pay for these viola-
tions.

While on suspension, the plaintiff filed a seven-
count complaint alleging: 1) slander and/or libel; 2)
invasion of privacy; 3) discrimination, harassment
and retaliation in violation of the Elliott-Larsen Civ-
il Rights Act; 4) violation of the Whistleblowers’ Pro-
tection Act; 5) violation of Michigan’s public policy; 6)
violation of Michigan’s Constitution;and 7) gross neg-
ligence.

All but counts three and four were dismissed pur-
suant to the defendant’s motion for summary dispo-
sition.

When the plaintiff returned to work after his sus-
pension in February 2000, a number of employees
complained that he was still making racist, sexist and
ageist remarks,and that he continued to mock a hear-
ing-impaired employee. Employees also complained
that the plaintiff was retaliating against those who
originally complained about him.

The city’s new director of parks and recreation re-
viewed sworn statements given by the plaintiff ’s em-
ployees and concluded that the matter needed to be
addressed. The director brought charges against the
plaintiff based upon the employees’ complaints that
the plaintiff had continued to violate the city’s policies.

The city terminated the plaintiff ’s employment on
June 22, 2001.

The non-unanimous case evaluation was $175,000.
Therefore, MCR 2.405 — offer to stipulate to entry of
judgment — applied.The defendant made an offer of
judgment in the amount of $5,000.The plaintiff coun-

tered with $375,000.The plaintiff’s final pre-trial set-
tlement demand was $475,000.

Plaintiff then filed suit in Genesee County Circuit
Court, alleging that he was suspended and later fired
in retaliation for reporting that an African American
employee had stolen money from the city.

After a two-week trial, the all-white jury returned a
unanimous “no cause”verdict in less than 40 minutes.

Politics As Usual
Kreucher told Lawyers Weekly that it was impor-

tant for him to understand the political climate in
which the trial was taking place.

“The recall campaign [against the mayor] took on a
racial undercurrent and was receiving saturation me-
dia coverage. Therefore, we had to take special pre-
cautions to keep the trial focused,” Kreucher said.
“Though the court denied our motion to change venue,
it did grant a motion to adjourn the trial until after
the recall election.”

Moreover, he added, “as a further attempt to mini-
mize the effects of the mayoral recall, we used special
questionnaires that greatly helped ensure that a fair
and impartial jury was empaneled.”

Keep Focused
The defense team’s next biggest challenge was to

keep the jury focused on the facts of the case, rather
than the political scandals surrounding the city.

“The plaintiff showed a video excerpt of a political
speech given by the mayor and questioned the may-
or about interviews he had given where the issue of
diversity was addressed,” Kreucher stated.“We coun-
tered this evidence by presenting testimony from all
of the decision-makers that the former mayor’s polit-
ical speeches had nothing to do with the decisions
made regarding the plaintiff.”

Further, Kreucher and his team argued that the
plaintiff was suspended and discharged because he
had violated the city’s policies and work rules.

Gutsy Move
Kreucher said this matter put his client in a diffi-

cult position from the start.
“The filing of a lawsuit against an employer by a

current employee puts the employer in a very pre-
carious position,”he commented.“Oftentimes, the em-
ployee believes that he is ‘untouchable’ because he can
allege retaliation if the employer takes any adverse
employment action against him.”

In this case, the plaintiff ’s lawsuit was pending at
the time the city discharged him following an inves-
tigation that concluded that he had continued to vio-
late the city policies upon his return from an earlier
suspension.

According to Kreucher, “it took a lot of guts for the
city to take this action given the pending lawsuit.”

But after a two-week trial, the jury deliberated less
than 40 minutes before returning a verdict that the
plaintiff should take nothing on each one of his claims.

Kreucher was pleased with the jury’s swift and de-
cisive verdict.

“This verdict sends a message that, despite the
lumps it has taken lately, the city does not tolerate
harassment and discrimination, and it will take ac-
tion to prevent them from occurring,” he remarked.

Mr. Kreucher's practice is
concentrated in the areas of employment law and lit-
igation. He attended Albion College's Professional
Management Program and is a graduate of the Uni-
versity of Michigan's Business School (B.B.A. 1987,
with distinction) and Wayne State University Law
School (J.D. 1990).
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“This verdict demonstrates that,
despite the lumps the City of Flint

has taken lately, it does not tolerate
harassment and discrimination, and
it will take actions to prevent them

from occurring.”
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